Alice Derian, ICMA-CM
Town Manager

Joann M. McDermon, Mayor
Mike Benson, Mayor Pro Tem

Aldermen: Melinda Mier
Richard Grant Town Clerk
Connie Pletl
Nature’s Tranquil Beauty
Zoning Board of Adjustment
Agenda
Wednesday, September 14, 2022 at 6:00 p.m.
l. Call to Order 6:00 p.m.
I. Adoption of Agenda 6:01 p.m.
Il. Approval of Minutes, July 27, 2022 6:02 p.m.
V. Public Comment 6:03 p.m.
V. New Business
A. Oath’s of Office 6:05 p.m.
e Scott Morse (reappointment)
e Stu Harness (appointment to alternate)
B. Case #V-22-03 6:10 p.m.
C. Rules of Procedure 6:30 p.m.
VI. Discussion 6:55 p.m.
VII. Adjournment 7:00 p.m.

Notice to citizens who wish to speak: As a courtesy to others, a citizen speaking on an agenda item or making a petition is
normally limited to three minutes. Persons who are organizing a group presentation and who wish to speak beyond the three
minute limit are requested to make prior arrangements through the Planning Director by calling 328-1349. If you wish to address
the Board this evening, please go to the front right corner of the conference room and sign up with the Recording Secretary. The
Board may also change the order in which agenda items are presented.

Attorneys: If you are representing a person with an interest in a quasi-judicial proceeding on this agenda and believe you may
wish to cross examine a witness, please identify yourself as such to the Recording Secretary. For the sake of maintaining an
accurate public record all speakers must be prepared to speak into an amplified microphone and must provide their name to the
Recording Secretary.

2008 Loggerhead Court (910) 328-1349
North Topsail Beach, NC 28460 www.northtopsailbeachnc.gov

NTB is an equal opportunity provider and employer.




Joann M. McDermon, Mayor
Mike Benson, Mayor Pro Tem

Alice Derian, ICMA-CM
Town Manager

Aldermen: Melinda Mier
Richard Grant Town Clerk
Connie Pletl

Nature’s Tranquil Beauty

Zoning Board of Adjustment
Special Meeting Draft Minutes
Wednesday, July 27, 2022 at 3:00 p.m.
2008 Loggerhead Ct, North Topsail Beach, NC 28460

Present: Hanna McCloud — Chair, Debra Swantek, Cameron Kuegel, Susan Meyer.

Present Other: Deborah Hill — Planning Director, Town Attorney Brian Edes, Kate Winzler — Clerk
to the Zoning Board of Adjustment, Court Reporter Kim Altman.

Absent: Paul Dorazio — Vice Chair, Patricia Stigall, Scott Morse, Lisa Lee Kozlowski, and Stu
Harness.

CALL TO ORDER: Chair McCloud called the meeting to order at 3:12 p.m.

ADOPTION OF AGENDA: Ms. Swantek made a motion to adopt the agenda. Mr. Kuegel
seconded the motion. The motion passed unanimously, 4-0.

APPROVAL OF MINUTES: The Board consulted with Town Attorney Edes. Ms. Swantek made a
motion to continue item three Approval of Minutes April 29, 2022 until the next Board of
Adjustment meeting. Mr. Kuegel seconded the motion. The motion passed unanimously, 4-0.

PUBLIC COMMENT: Keith Wilkerson of 149 Sea Gull Lane reserved his comment and clarifying
his intention to speak during the variance hearing.

NEW BUSINESS:
OATHS OF OFFICE: Clerk Winzler administered the oath of office to Hanna McCloud
(reappointment) and Susan Meyer (appointment to alternate).

ELECTION OF CHAIR: Attorney Edes advised on the appointment of a chair for this meeting. Ms.
Swantek made a motion to elect Hanna McCloud as the Chair for this meeting. Ms. Meyer
seconded. The motion passed unanimously, 4-0.

ELECTION OF VICE CHAIR: Attorney Edes advised that as the Chair was present a Vice Chair is
not required for the purpose of this meeting. Ms. Swantek suggested waiting to appoint a Vice
Chair.

CASE #V-22-02: Attorney Edes reviewed the variance request and the rules of the quasi-judicial
hearing. Mr. Edes posed questions to the Board, which the Board answered. Mr. Edes asked the
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applicant’s agent, Mr. Charles Riggs, if he elected to go forward with the hearing today with
only four Board members present. Mr. Riggs stated, “l understand we have the right to
continue, and we would like to proceed.”
Clerk Winzler swore in Keith Wilkerson of 149 Sea Gull Lane, Charles Riggs - agent for the
applicant, and Planning Director Deb Hill.
Mr. Edes opened the evidentiary component of the hearing at 3:28 p.m.
Planning Director Hill presented the staff report.
Attorney Edes entered the agenda packet as Exhibit 1 without objection. Mr. Edes questioned
Ms. Hill. Mr. Riggs cross examined Ms. Hill. Mr. Wilkerson did not have any questions for Ms.
Hill. The Board questioned Ms. Hill. Mr. Edes entered the plat Map Book 21 Page 176 as
referenced in the staff report as Exhibit 2 without objection.
Mr. Charles Riggs of 502 New Bridge St, Jacksonville, surveyor for the applicants Joseph and
Lorraine Powers, spoke on their behalf. Mr. Riggs provided the Board with enlargements of the
survey and the survey with an aerial overlay. As he addressed the Board, Mr. Riggs explained
that the Powers are requesting a variance from the area requirements for lots in R-10. Lot 19
has 5,835 square feet with an adequate building envelope of 36.5” wide by 72’ deep. The
adjoiner to the east is Wilkinson, with a duplex on a 5,035 square foot lot, smaller than the
subject lot. The adjoiner to the west is Wilkerson, with a single-family residence on an 8,298
square foot lot. All three of the lots have less than 10,000 square feet and are zoned R-10. Prior
to requesting a variance, the Powers tried to remedy the area requirement by offering to
purchase additional land to the north to meet the 10,000 square foot requirement but were
unable to come to an agreement with that lot owner. The footprint of the structure would be
1,750 square feet at the most, and either a single-family or a duplex as allowed by the
restrictive covenants of the subdivision map. The majority of the lots to the west of lot 19 are
duplexes, and the lot immediately to the east is a duplex. The hardship was created in 1982
when the plat was recorded. Everyone else within the subdivision has had the opportunity to
utilize their property, and the Powers would like to do the same.
The Board questioned Mr. Riggs.
Mr. Riggs explained that the adjoiners’ driveway is located within the cull-de-sac indicated on
the subdivision plat, but which was never installed for these lots.
Mr. Edes asked several questions of Mr. Keith Wilkerson of 149 Sea Gull Lane, to establish that
he had standing. Mr. Wilkerson explained that he owns property adjacent to the subject
property.
Mr. Wilkerson questioned Mr. Riggs.
Mr. Edes entered the enlarged copy of the survey into evidence as exhibit 3.
Ms. Hill asked Mr. Riggs why he would not consider his clients’ having a vested right in
developing that property, as the plat was approved by the Onslow County Planning Board on
November the 30, 1982, and all the other lots have been developed. Mr. Riggs agreed that he
does believe his clients have a vested right, as much right to build a house there as the other
lots did. He explained the variance request was submitted to overcome the zoning ordinance
which requires the lot have 10,000 square feet.
Attorney Edes asked Mr. Riggs if his client had received any development approval such as a
building permit or zoning compliance, or if they had expended any money in reliance of a
development approval by the Town since purchasing the property. Mr. Riggs answered he was
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not aware that they had. Mr. Edes asked if the application illustrates the position of the
applicants on the four criteria required to be proven to receive a variance and Mr. Riggs
confirmed.
Mr. Keith Wilkerson of 149 Sea Gull Lane showed an electronic tablet to Ms. Hill and asked if
the information on it pertained to the Town of North Topsail Beach. Ms. Hill stated that the
information Mr. Wilkerson presented appeared to be from Municode, and the Town of North
Topsail Beach is not on Municode. Chair McCloud asked if the information was irrelevant, to
which Ms. Hill confirmed. Mr. Wilkerson stated his issue with building there that the lot is the
smallest in the whole area, and he believed it was too small to build upon. He stated that the
Charles Riggs survey encroaches into Mr. Wilkerson’s property. Mr. Wilkerson stated a traffic
concern regarding the driveway, as traffic turns around regularly on Sea Gull Lane, and there
are 21 more homes to be built on the street, adding a more traffic and danger to the public.
Mr. Wilkerson questioned the integrity of the Town’s motto “Nature’s Tranquil Beauty” if
building lots smaller than required continues. He expressed concern for wildlife, including
cayote, bobcats and deer.
Mr. Riggs cross examined Mr. Wilkerson, asking if Mr. Wilkerson acknowledged that the one-
third setback Mr. Wilkerson previously mentioned pertains to another town, not the Town of
North Topsail Beach. Mr. Wilkerson replied “Apparently.” Mr. Riggs stated that he surveyed his
clients’ lot and at that time located Mr. Wilkerson’s property line based upon the lot corners
previously set. The fence that is encroaching is Mr. Wilkerson’s fence, which it is encroaching
onto the Powers’ property. Mr. Riggs asked if Mr. Wilkerson would agree that the Powers have
the right to use their property and to enjoy it as Mr. Wilkerson enjoys his property. Mr.
Wilkerson replied, “No, | don’t think they do.” Mr. Riggs continued, asking if Mr. Wilkerson
thought they don’t have a right to use their property, and Mr. Wilkerson confirmed.
Ms. Hill did not have any questions for Mr. Wilkerson.
The Board questioned Mr. Wilkerson. Mr. Kuegel asked if Mr. Wilkerson had knowledge of the
lot being for sale a year ago, and if he had tried to buy the lot. Mr. Wilkerson confirmed that he
had tried to buy the lot but was unsuccessful. Mr. Kuegel asked for clarification on the
driveway, but Mr. Wilkerson stated he did not know. Mr. Kuegel asked for the survey with
aerial be projected onto the screen and asked how the duplex to the north accessed their
structure. Mr. Wilkerson answered.
Mr. Edes entered the enlarged copy of the survey with the aerial overlay into evidence as
Exhibit 4 without objection.
Mr. Riggs presented a final summary to the Board. He stated that the lot was created in
November of 1982 with subdivision restrictive covenants allowing for a single-family or duplex,
and the zoning today is R-10. The North Topsail Beach zoning rules allowing thirty percent
coverage allows for a suitable dwelling on this lot; this lot buildable. It is the only lot which has
not been developed in this area, as the remaining lots have been developed with both single-
families and duplexes, and the Powers should have the same consideration as any of the
adjoiners. Access to this lot is not an issue. Lot size is not an issue except for zoning. Water and
sewer are available. This is not a hardship created by Mr. Powers. The adjoiners are enjoying
their property, both single-family and duplexes. Mr. Powers would like to enjoy his with the
same uses.
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Mr. Edes asked Mr. Riggs if he was seeking a variance from any setbacks to which Mr. Riggs
replied “No, there is satisfactory room to meet the required setbacks.” Mr. Riggs stated that the
application requests either a single-family or duplex because the covenants grant that right to
the property owners. If the Board considers a duplex too much of a burden, Mr. and Mrs.
Powers would be willing to accept a single-family variance condition. Mr. Edes stated that
condition pertains to use, and generally variances do not go to use. If Mr. Riggs offered that
condition, the Board should consider it. Ms. Hill recommended against that as general statue
160-D stipulates against it; the use is a vested right based on the Onslow County Planning Board
approval in 1982, the subdivision is substantially developed with duplexes in that area. Mr. Hill
recommended the Board review the variance for what it is with regards to the UDO Table 5-1
for conventional requirements for the R-10 zoning district. Mr. Riggs confirmed that the lot can
handle either a single-family or a duplex very well. Ms. Meyer asked if parking would be an
issue on the lot. Mr. Riggs responded no; the development of the lot would have to handle
parking later. Mr. Edes stated that parking was beyond the scope of the variance. Ms. Hill read
the fourth variance condition for Ms. Meyer.
Mr. Edes polled the room for a show of hands if anyone sworn in had not been given the
opportunity to testify. No hands were raised. Mr. Edes performed an inventory of the evidence.
Mr. Edes closed the evidentiary portion of the hearing at 4:29 p.m.
Mr. Kuegel asked if there were variances granted to construct on the adjoining lots. Ms. Hill
stated not to her knowledge.
Mr. Edes offered that it is significant and undisputed that this was a legal lot of record as far
back as 1982, pre-dating the passage of the Town’s Unified Development Ordinance. Single-
family and duplex are uses as a matter of right. Buying a piece of property knowing that you
may need to get a variance is not considered under the law a self-created hardship. He offered
his assistance during their deliberations.
Ms. Swantek asked Ms. Hill if this situation is common on the island with lots being zoned
without meeting the minimum lot size. Ms. Hill responded in the affirmative, stating it is more
common than an oddity. Ms. Swantek asked if this variance will meet the setbacks. Ms. Hill
responded that Mr. Riggs stated they can develop the property and meet the setbacks; he is
not requesting any other variance. Mr. Edes offered that if the setbacks were a concern, they
could be included as a condition of the variance. Ms. Hill assured Ms. Swantek they must meet
the setbacks. There was deliberation. Mr. Kuegel stated there are two neighboring dwellings
on lots that do not conform to R-10, and a variance request does not dictate use. He
guestioned the development with regards to the encroaching fence. Attorney Edes stated the
fence location is a private civil matter; the setback would be from the property line. There was
discussion.

Ms. Meyer made a motion to approve the variance and adopt the findings of fact as put forth
by staff and the applicant. Ms. Swantek seconded the motion. The Clerk called the role, and

the motion passed unanimously, 4-0.

Attorney Edes stated, “By unanimous vote, the variance shall be granted without conditions.”
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Ms. Hill asked Attorney Edes about approving a swimming pool for a duplex which was
subdivided by deed. The Board of Aldermen had previously directed the owner of a duplex
which was subdivided by deed to recombine the lots prior to installing a swimming pool.
Attorney Edes asked if an application had been made, to which Ms. Hill replied no. Mr. Edes
offered there is a plethora of cases that stand for the proposition that just because the
ordinance was not followed on a parcel, or ten, or fifty parcels does not mean that you are
stopped from enforcing it on whatever parcel is being examined at the time. He stated that he
does not like answering hypothetical questions, while he also understands if an applicant does
not want to spend the money to complete an application. He advised Ms. Hill to obtain enough
information from the applicant to make a staff decision, then to consult with him. Attorney
Edes excused himself from the meeting at 4:49 p.m.

Ms. Hill discussed the transcript procedure with the Board. Court Reporter Kim Altman
addressed the importance of not speaking over each other to create a clean record as well as
the chain of exhibit ownership.

RULES OF PROCEDURE Planning Director Hill reviewed the Board of Adjustment rules of
procedure considering the GS 160-D updates including special meetings, the nomination and
proceedings of the Chair and the Vice Chair, quorums, duties of the Board, conflicts of interest,
oath of office, holding the standard meetings in the first floor conference room at Town Hall,
notice posting, voting, conduct of meeting, presentation of evidence, subpoenas, appeals,
decisions, standing, stays, and variances. Ms. Hill offered to update the rules of procedure
document and present it to the Board for discussion at the next meeting. She briefly mentioned
training and ordering new introduction to zoning books with the 160-D changes as well as
binders for the Board members. Ms. Swantek mentioned that she previously used her old
binder to review information. Ms. Meyer stated that she would like a binder for Board packages
and notes, and Mr. Kuegel agreed. Ms. Swantek asked if the binders would be huge. Ms. Hill
offered to put the binders together a week before the meetings for the Board members to pick
up at Town Hall, and then leave them after the meeting for the next meeting. Mr. Kugel agreed.
Ms. Hill added that she would print a calendar in the front of each binder.

DISCUSSION: None.

ADJOURNMENT: Ms. Swantek made a motion to adjourn. Mr. Kuegel seconded the motion.
The motion passed unanimously, 4-0.

The Board of Adjustment meeting adjourned at 5:08 p.m.

APPROVED CERTIFIED
This 14th day of September 2022 This 14th day of September 2022
Hanna McCloud Kate Winzler

Chair Clerk
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Melinda Mier
Town Clerk
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OATH OF OFFICE

I, Scott Morse, do solemnly swear that | will support and maintain the Constitution and laws of
the United States, and the Constitution and laws of North Carolina, not inconsistent therewith,
and that | will faithfully discharge the duties of my office as Member of the Board of
Adjustment of the Town of North Topsail Beach, so help me God.

(North Carolina Constitution, Article VI, Section 7)

Sworn this the 14th day of September 2022.

SEAL

Hanna McCloud

Kate Winzler, CMC
Deputy Town Clerk

*As appointed by the Board of Alderman on June 1, 2022, for a three year term, May 1, 2025.

2008 Loggerhead Court
North Topsail Beach, NC 28460
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OATH OF OFFICE

|, Stuart Harness, do solemnly swear that | will support and maintain the Constitution and
laws of the United States, and the Constitution and laws of North Carolina, not inconsistent
therewith, and that | will faithfully discharge the duties of my office as Alternate Member of
the Board of Adjustment of the Town of North Topsail Beach, so help me God.

(North Carolina Constitution, Article VI, Section 7)

Sworn this the 14th day of September 2022.

SEAL

Stuart Harness

Kate Winzler, CMC
Deputy Town Clerk

*As appointed by the Board of Alderman on June 1, 2022.

2008 Loggerhead Court
North Topsail Beach, NC 28460

(910) 328-1349
www.northtopsailbeachnc.gov
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STAFF REPORT (EXHIBIT 1)
CONTACT INFORMATION

Deborah J. Hill MPA AICP CFM CZO Planning Director 910.581.3008 dhill@northtopsailbeachnc.gov
DOCKET/CASE/APPLICATION NUMBER APPLICANT/PROPERTY OWNER
CASE V-22-03 SMITH BRYON M & BETTY J
103 HEIRESS WYND, JACKSONVILLE, NC 28546
PUBLIC HEARING DATE (EXHIBIT 2) PROPERTY ADDRESS/LOCATION
Wednesday, September 9, 2022, 1935 NEW RIVER INLET RD
6:00 p.m. L21 B3 BAWIEW
BRIEF SUMMARY OF REQUEST FIGURE 1: MAP SOURCE Onslow County GIS 2022 AERIAL WITH ZONING LAYER

A variance request by BRYON M & BETTY J SMITH from Unified
Development Ordinance ARTICLE 5. DIMENSIONAL REQUIREMENTS
for side yard setback in R-10 zoning district to allow for construction
of a residential cargo lift for transporting luggage, groceries, medical
supplies to an existing single family home at 1935 NEW RIVER INLET
RD, North Topsail Beach NC.

(EXHIBIT 3).
EXISTING ZONING EXISTING LAND USE SURROUNDING ZONING & LAND USE SITE IMPROVEMENTS SIZE OF PROPERTY
North ConD Vacant
R10 Single Family East R10 Duplex Single Family .385 acres
South R5 MultiFamily .108 acres non
West R10  Single Family wetlands
(EXHIBIT 4).
STAFF RECOMMENDATION
APPROVE APPROVE WITH CONDITIONS DENY
COMPATIBILITY with the COMPREHENSIVE PLAN PROPERTY HISTORY
The Future Land Use Map classifies the property as Medium Density | Lot 21 Block 3 was created with the
Residential. plat Bay View filed 03/01/1983, and

recorded as Map Book 21 Page 205 in
the Onslow County Register of Deeds.

COMPATIBILITY with the Unified Development Ordinance (See attached Response to Standards)

Elevators, dumbwaiters are permitted by right in R-10 zoning.

§5.03 SETBACKS FOR ACCESSORY BUILDINGS.

Any accessory building must meet the same setback requirements as the principal building and not exceed
the frontline of the main structure.

(Ord. passed 11-2-2011)

§5.06 OTHER YARD MODIFICATIONS.

(B) Architectural features, such as open or enclosed fire escapes, steps, outside stairways, balconies and
similar features, and uncovered porches, may not project more than four feet into any required yard. Sills,
cornices, eaves, gutters, buttresses, ornamental features and similar items may not project into any
required yard more than 30 inches.

§2.03.04 VARIANCES. (A) (2) A variance may be granted when necessary and appropriate to make a
reasonable accommodation under the Federal Fair Housing Act for a person with a disability.




RESPONSE TO STANDARDS

North Carolina General Statute §160A-388(d) sets forth the standards for granting a variance, which is
reflected in UDO § 2.02.06 VARIANCES. The following is staff’s analysis as they relate to the criteria for
granting a variance.

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

Staff Analysis:

Cargo lift will not reach to 3" floor on left side due to obstruction by deck on 2" floor. Dimensions of cargo
lift are 52” x 54”

(2) The hardship results from conditions that are peculiar to the property, such as location, size or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be the basis for granting a variance. A
variance may be granted when necessary and appropriate to make a reasonable accommodation under the
Federal Fair Housing Act for a person with a disability.

Staff Analysis:

Applicant states that 78 year-old mother-in-law fell and broke leg and hip and is nursing home at time of
application and to be released. Family requires lift to care for mother-in-law.

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self-created hardship.

Staff Analysis:

Placement of the cargo lift on the right side, into the side setback will reach the 3™ deck without blocking
parking.

(4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

Staff Analysis:

The variance requested will assist the family in transporting supplies to the 3" floor and caring for mother-in-
law.




EXHIBITS
EXHIBIT (1)
EXHIBIT (2)

EXHIBIT (3)
EXHIBIT (4)
EXHIBIT (5)
EXHIBIT (6)
EXHIBIT (7)
EXHIBIT (8)
EXHIBIT (9)
EXHIBIT (10)
EXHIBIT (11)
EXHIBIT (12)
EXHIBIT (13)
EXHIBIT (14)
EXHIBIT (15)
EXHIBIT (16)

EXHIBIT (17)

V 22 03 Staff Report
Public Notice

V 22 02 Variance Application
Site Plan: B Smith Lift Proposal.pdf
Bryon Smith pics1.pdf

Bryon Smith pics2.pdf

B smith site prep sheet.pdf

B Smith Sk001.pdf

B Smith Sk002.pdf

B Smith Sk003.pdf

B Smith Sk004.pdf

B Smith home.pdf

B Smith back.pdf

B Smith home lift idea sketch.pdf
B Smith next door house lift.pdf
B Smith next door lift top floor.pdf

B Smith next door lift slab.pdf
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NOTICE
Zoning Board of Adjustment
Meeting
Wednesday, September 14 at 6:00 p.m.

Public Notice is hereby given that the Town of North Topsail Beach Zoning Board of Adjustment
will hold an Evidentiary Hearing following quasi-judicial procedures on Wednesday, September
14 at 6:00 p.m at Town Hall, 2008 Loggerhead Court, North Topsail Beach NC.

The purpose of this meeting is to hear and decide Case #V-22-03, a variance request by BRYON M &
BETTY J SMITH from Unified Development Ordinance ARTICLE 5. DIMENSIONAL REQUIREMENTS for
side yard corner setback in R-10 zoning district to allow for construction of a residential cargo lift for
transporting luggage, groceries, medical supplies to an existing single family home at 1935 NEW
RIVER INLET RD, North Topsail Beach NC.

Following the public hearing, the Board may discuss organizational matters pursuant to the Unified
Development Ordinance §2.03.01.

All information pertaining to the Board of Adjustment public hearing may be viewed at Town Hall,
2008 Loggerhead Court, North Topsail Beach NC, Monday through Friday between the hours of 8:00
a.m. and 5:00 p.m. All interested citizens are encouraged to attend.

Deborah J. Hill MPA AICP CFM CZO
Planning Director

2008 Loggerhead Court (910) 328-1349
North Topsail Beach, NC 28460 www.northtopsailbeachnc.gov

NTB is an equal opportunity provider and employer.
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& VIEW PERMIT

Home / Services / Planning and Zoning / View Permit

Permit #: VAR22-000003

Project #: 22-000916

Status: Online Application Received

Address: 1935 NEW RIVER INLETRD @

Description: Residential cargo lift for transporting luggage, groceries, medical supplies to a existing home

Permit Reviews Documents Inspections

Permit #:
VAR22-000003

Permit Type:
Application for Variance
Sub Type:

Application for Variance

Issue Date:


javascript:openURLLink('PortalController?Action=showLogin&ctzPagePrefix=Portal_&installationID=339%27);
javascript:openURLLink('PortalController?Action=showLogin&ctzPagePrefix=Portal_&installationID=339%27);
javascript:openURLLink('PortalController?Action=showHomePage&ctzPagePrefix=Portal_&installationID=339%27);
javascript:showOnMap();
javascript:void(0);
javascript:openURLLink('PortalController?Action=listPermitReview&permit_ID=10843207&type=Development&Data=RouteandReviewData&workOrder_ID=86001831%27)
javascript:openURLLink('PortalController?Action=listDocuments&permit_ID=10843207&type=Development&workOrder_ID=86001831%27)
javascript:openURLLink('PortalController?Action=listInspections&permit_ID=10843207&type=Development&workOrder_ID=86001831%27)

EXHIBIT 3 PAGE 2

Expiration Date:

A Pre-submittal conference is required prior to submission

Attendance at the hearing is required. All meetings are the 3rd Thursday of the month and begin at 6:30 p.m. and are usually
held in the 1st Floor Conference Room, Town Hall, 2008 Loggerhead Court, North Topsail Beach, NC 28460. Applicants may
represent themselves may be represented by someone appropriate for quasi-judicial public hearings. The public hearing will
allow the applicant, proponents, opponents and anyone else the opportunity to speak and ask questions in regards to the
request. Unless otherwise specified, any order or decision of the Board granting a variance shall expire if the applicant does
not obtain a building permit or certificate of occupancy for such use within six (6) months from the date of the decision.
Notice Under the Americans with Disabilities Act: A person with a disability may receive auxiliary aid or service to effectively
participate in town government activities by contacting the Town Clerk, voice (910) 328-1349 or carinf@ntbnc.org , as soon
as possible but no later than 48 hours before the event or deadline date.

*Cancellation Policy: All cancellations must be received at least 48 hours before the start of the Public Hearing and refunds
are subject to a $150 cancellation fee. Cancellations must be received in writing by e-mail (terriew@ntbnc.org), fax (910-
328-4508 ATTN: Terrie Woodle), or by U.S. mail (2008 Loggerhead Court, North Topsail Beach, NC 28460-9286 - ATTN:
Terrie Woodle). No refunds will be made for requests received after that time. Please allow two weeks for processing.

Zoning District:
R-10

CAMA Approval:
N/A

i PROJECT INFORMATION

Property Owner:

SMITH BRYON M & BETTY J

Property Owner Phone#:

910-455-0053

Property Owner Email Address:

bmslawoffice@yahoo.com

The Board of Adjustment has limited discretion in deciding whether to grant a variance. Under the State Enabling Act, the
Board is required to reach three conclusions before it may issue a variance: (a) that there are practical difficulties or
unnecessary hardships in the way of carrying out the strict letter of the Ordinance; (b) that the variance is in harmony with
the general purposes and intent of the Ordinance and preserves its spirit; and (c) that in granting the variance, the public
safety and welfare have been assured and substantial justice has been done. A variance can be approved if the following
conditions are found to exist:

Condition #1

That Applicant must show unnecessary hardship would result if variance is not granted; Applicant is not required to show

that "no reasonable use" could be made of the property without the variance:
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The ability to move furniture , appliances, luggage, groceries, items from ground level to mid and top deck livable space
would be severely compromised, medical equipment, oxygen bottles, and bedding for senior citizens.

Condition #2

That the hardship must result from conditions peculiar to property:

Placement of residential lift shown as the survey step 4' into side yard setback; side yard on survey identifies that to be 8'8".
DJH: "A variance may be granted when necessary and appropriate to make a reasonable accommodation under the Federal
Fair Housing Act for a person with a disability. Applicant states that mother/mother-in-law, 78 years old just fell and broke her
leg and hip; currently in nursing home, soon to be released and will need lift to be cared for by family; i.e., moving oxygen
tanks, etc. Installing stair chair on interior.

Condition #3

That the special conditions and circumstances do not result from the actions of the applicant:

The setbacks as identified on the survey are consistent with the plans submitted at the time the home was was first
developed, setback requirement have since change due to greater development and build out of the total lots.

Condition #4

That the variance must be consistent with spirit and purpose of UDO, public safety secured, substantial justice achieved:
This variance would be consistent with aiding to the overall public safety, fire, and wellbeing of the homeowners and tax
payers who have and will continue aging in years ahead without such variance in where vertical mobility will become of
greater concern.

BDOCUMENTS

Site plan or plot plan:

B Smith Lift Proposal.pdf

Other documents:

Bryon Smith pics1.pdf

Bryon Smith pics2.pdf

B smith site prep sheet.pdf

B Smith Sk001.pdf

B Smith Sk002.pdf

B Smith Sk003.pdf

B Smith Sk004.pdf

B Smith home.pdf

B Smith back.pdf

B Smith home lift idea sketch.pdf
B Smith next door house lift.pdf
B Smith next door lift top floor.pdf
B Smith next door lift slab.pdf

| hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all

Town ordinances, State and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans
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submitted or required to be submitted regulating building codes and building construction in the Town of North Topsail Beach,
NC. I further agree to remove all construction debris from the site when completed, and that | am the owner or authorized by
the owner to do the work described in this permit.

Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date
of issuance thereof, or if after commencement of construction, the work shall be discontinued for a period of twelve (12)

months, work shall not be resumed until the permit has been renewed.

All final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in the state. It is
unlawful and illegal to occupy any building before final inspection and a certification of occupancy has been issued. All fees
are non-refundable after 60 days.

Signature:

signature.png

2015 COPYRIGHT BY ONLINE SOLUTIONS, LLC

citi=zen
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EXHIBIT (13) B Smith back.pdf
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EXHIBIT (15) B Smith next door house lift.pdf




EXHIBIT (16) B Smith next door lift top floor.pdf







	CASE V 22 03 STAFF REPORT.pdf
	Staff Analysis:
	Placement of the cargo lift on the right side, into the side setback will reach the 3rd deck without blocking parking.




